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made to the Ordinary, he may decide the controversy by placing that person in it whom he thinks fit, and this power is conferred upon him hy law, because he, who has the general cure of souls within his diocese, is presumed to have a due regard to the qualities of the contending parties, and to give precedence to him who ought to have it. And though the seats are built and repaired at the charge of the parish ; and the churchwardens should prescribe, that by reason thereof, they have used to dispose them to such persons as they thought fit, yet since of common right the Ordinary has the disposal thereof; and by the same right the parishioners ought to repak them, therefore such prescription shall not be allowed against his jurisdiction. But this jurisdiction extends only to placing or displacing the inhabitants of the parish, for the Ordinary cannot grant a seat to a man and his heirs, because a seat in the church properly belongs to some house in the parish, and not to the person, but as owner of the house ; and if such grant should be good to a man and his heirs, they would have the seat, though they lived in another parish which is very unreasonable, and contrary to the original intention of building seats in churches, which was for the inhabitants of that parish, that they might more conveniently attend the service of the church; and certainly if the Bishop cannot make such a grant, no private person can do it, for the reasons before mentioned.
But where there is no contention, and the Ordinary does not interpose, because there is no complaint, there the parson and churchwardens have power to place the parishioners in seats; and in some places the churchwardens alone have that power by custom, as in London. If a seat is built in the body of the church, without the consent of the Bishop, the churchwardens may pull it down, because it was set up by a private person without the license of the Ordinary, but it hath been held, that if in removing such seat they cut the timber, or break it, an action of trespass lies against them. This, like many other cases reported by Mr. Noy, is not law; for the freehold of the church being in the incumbent, when the person has fixed a seat to it, it is then become parcel of his freehold, and consequently the right is in him, so
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